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Pro Se
 

In 2006, the Court of Appeals for the Second 

Circuit held that where a sentencing court did not 

impose post-release supervision (PRS), administrative 

imposition of PRS by DOCCS was unconstitutional 

and was a nullity (had no effect). See, Earley v. 

Murray, 451 F.3d 71 (2d Cir. 2006) (Earley I). When 

the defendants asked the Court to reconsider its 

decision, the Court reached the same conclusion. 

Earley v. Murray, 462 F.3d 147 (2d Cir. August 31, 

2006) (Earley II). 

 

Two years after the Second Circuit ruled that the 

administrative imposition of PRS was unconstitutional, 

Sean Earley filed a federal complaint seeking damages 

for the time that he was unlawfully either on 

administratively imposed PRS or in prison as a result of 

violating administratively imposed PRS. He named as 

the defendant Anthony Annucci, then holding the 

position of DOCCS Executive Commissioner and 

Counsel. Filed in the Northern District of New York, 

the plaintiff recently moved for summary judgment on 

the issue of liability and the defendant moved for 

summary judgment based on, among other claims, 

qualified immunity. 

 

A court can decide a motion for summary judgment 

where there are no disputed issues of material fact and 

the case can be decided by application of law to those 

undisputed facts.   The doctrine of qualified immunity 

 

 

protects governmental officials from liability for 

civil damages as long as their conduct did not 

violate clearly established statutory or constitutional 

rights of which a reasonable person would have 

known. A defendant who is qualifiedly immune 

cannot be held liable for damages.  

 
Continued on Page 3  . . . 
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PLS EXECUTIVE DIRECTOR URGES PRISON REFORM AT NYSBA MEETING 
A Message from the Executive Director, Karen L. Murtagh, Esq. 

 

On May 5, 2017, the New York State Bar Association’s Criminal Justice Section met in Seneca Falls, NY, 

for its Annual Spring Awards Reception. At the event, I had the honor of being given the award for Outstanding 

Contribution in the Field of Correctional Services. Below is a copy of my prepared remarks:    

First, I would like to thank PLS Board members David Cohen and David Leven for nominating me for this 

award and, for supporting my nomination, PLS Board Chairman John Kiernan and the entire PLS Board. I 

would also like to thank my family for their love, support and patience, without which I would not have been 

able to do the work I have done over the past thirty-plus years.  

I would also like to note what an honor it is to be receiving this award in Seneca Falls, NY, the home of the 

first women’s rights convention.  

When I was a young girl my favorite poem was The Road Less Traveled by Robert Frost. Many of you 

probably know it. When I was younger it meant one thing to me – now that I am older, it means something 

much different. 

The poem is about a person who is confronted with having to choose which road to take in life. At the end 

of the poem, you learn the choice he made when Frost writes: “Two roads diverged in a wood and I, I took the 

one less traveled by, and that has made all the difference.”  

As a teenager, I found this poem inspirational. It actually led me to make many of the choices I made in 

life. But as I grew older and began working in the field of prisoners’ rights, the poem’s meaning for me 

changed.  

You see, I was born into a white, upper-middle class family and because of that, I had countless 

opportunities in life. I was lucky enough to be able to choose between private and public high schools, what 

college I wanted to attend, what I wanted to do after college, where to go to law school, what job to take after I 

graduated, what house to buy, and whether to have children. I had literally hundreds of wonderful, viable 

options. More importantly, I was surrounded by loving and supportive family and friends, who encouraged me 

to make good decisions.  

And then I began meeting people who weren’t as lucky as I was. Many grew up in poverty and were 

impacted by racism that limited their choices; others suffered from mental health issues that not only limited 

their choices, but limited their ability to make good choices. Many of the people I met were my clients. Often 

the combination of their limited choices and poor decision-making landed them in prison.  

Sure, there are always those people who, regardless of their lots in life and for whatever reason – e.g., inner 

strength, a mentor early in life, or brain chemistry – are able to pull themselves up by their proverbial bootstraps 

and make it. But many people who face racism or socio-economic or mental health hurdles aren’t able to do 

that, and all too often, those people get caught up in our criminal justice system.  

Interestingly and often forgotten, our criminal justice system is premised on the belief that when people 

make bad choices we should not just punish them, we should also attempt to correct the behavior that resulted 

from bad decision making. That is why the agency that runs our state prisons is called “The Department of 

Corrections and Community Supervision.” That is why our penal law doesn’t stop at prescribing proportionate 

penalties when it lists its purpose, but adds three additional goals: deterrence, rehabilitation and reintegration. 

We believe that if we put in the time, energy and resources, we can help most people get to a place where, 

regardless of their disabilities or their pasts, they will make good choices.  

And the proof that we believe this is in our sentencing structure. We believe that people can be 

rehabilitated, as is borne out by the fact that only 1% of the people incarcerated in NYS prisons are sentenced to 

life without parole. In other words, almost everyone who goes to prison is coming home someday, hence the 

goals to rehabilitate, deter and reintegrate.   

But there is a disconnect between what we believe and what we actually do. If we are serious about 

teaching people to make good choices, we would place them in an environment that is constructive and 
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supportive, not one that further damages them. We would invest in educational, vocational and treatment 

programs. We would encourage the building and maintenance of family ties and we would reward people with 

parole, when they have demonstrated remorse, behaved well in prison and completed the required 

programming. But we don’t do that.  

When it comes to the environment, most people who go to prison in NYS will be placed in solitary 

confinement at some point during their incarceration even though we know that solitary confinement does not 

increase prison safety and worse, often has serious adverse effects on mental health. Rather than providing a 

constructive and supportive environment, our prisons often do the opposite. We just recently had a case where a 

prisoner asked a doctor for treatment for his drug addiction. The doctor enrolled him in a treatment program, but 

was told that he also needed to report the request for drug treatment to security. This prompted a drug test 

which, not surprisingly came back positive, and our client was taken out of the treatment program and placed in 

solitary confinement for 30 days.  

We also skimp when it comes to education and programming. Every study ever done has demonstrated that 

educational achievement is inversely proportional to recidivism. And yet, in NYS, while we can afford to hire 

one corrections officer for every two prisoners, prisoners are placed on extraordinarily long waiting lists for 

educational, vocational and treatment programs. And if we look at the starting salary for DOCCS teachers – 

$38,000 – it tells us something about our real priorities. Let me be clear, corrections officers’ jobs are difficult, 

stressful and often dangerous and we should never lose sight of the importance of their work. However, if we 

are serious about rehabilitation and reintegration and “correcting” people, we must show that we value our 

teachers and we must allocate the resources necessary to get the job done.   

And then there is the family. Everyone agrees that maintaining family ties is crucial to successful 

reintegration, but we send people to prisons hundreds of miles away from their homes, suspend visitation for 

non-visit related misconduct, and severely limit visiting hours at most of our prisons.  

When it comes to parole, I have seen case after case where a person is denied parole, often after serving 

decades in prison, based solely on the nature of the crime, despite having a pristine institutional record, having 

completed all required courses, and having the recommendations of, not only family and friends, but often 

DOCCS employees, victims and families of the victims. 

The bottom line is that we have some serious thinking to do if we are serious about corrections and if we 

truly believe the stated purpose of our penal law. We also have some serious work to do if we want to make 

sure that everyone, not just the lucky ones, have viable options and make good choices when it comes to what 

roads to take in life. 

 

             
 

 
. . . Continued from Page 1 

 

In this case, the material facts had been 

established in Earley I: Pursuant to a plea 

agreement, in 2000, Sean Earley was sentenced to 6 

years. The court did not impose a term of post- release 

supervision. Believing it was entitled to do so, 

DOCCS administratively imposed a 5 year term of 

PRS. When Sean Earley learned of the administrative 

change to his sentence, he brought a federal habeas 

corpus action seeking the elimination of the 5 year 

term of PRS. In August, 2006, the Second Circuit 

denied the defendants’ motion to reconsider its June 

2006 order holding that 1) DOCCS lacked the 

authority to “fix” a determinate sentence by 

administratively adding a term of PRS when the 

sentencing judge had failed to impose such a term; 

2) any such administrative addition to the sentence 

was a nullity; and 3) the proper action for DOCCS 

to take when it discovers an illegal sentence is to 

refer the issue to the sentencing court which has the 

authority to correct the sentence. On remand, the 

district court granted the petition for habeas corpus. 

DOCCS did not refer Mr. Earley’s sentence to the 

sentencing judge to remedy the error. 

 

It is undisputed that subsequent to the Earley I 

and Earley II decisions, DOCCS continued to 

subject Sean Earley to the illegally imposed term of 

PRS until June 27, 2007.  
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After reviewing several Second Circuit decisions 

considering the issue of whether then DOCCS 

Counsel Anthony Annucci is entitled to qualified 

immunity in spite of his failure to take action to 

remove illegally imposed periods of PRS from the 

sentences to which the Department had added terms 

of PRS, the magistrate judge responsible for making a 

report and recommendation to the district court, in 

Earley v. Annucci, 2017 WL 1207976 (N.D.N.Y. Feb. 

28, 2017), found that the Second Circuit had rejected 

the arguments that the defendant was raising and had 

held that after the decisions in Earley I and Earley II, 

Acting Commissioner Annucci was not immune from 

liability for administratively imposed PRS. The 

magistrate judge recommended that the district court 

find that Defendant Annucci was not entitled to 

qualified immunity for his conduct after the 

decision in Earley II and that he was liable to Sean 

Earley for damages for the period between August 

31, 2006 – when Earley II was decided – and June 

27, 2007 – the date upon which the Department 

ceased to subject Mr. Earley to the illegally 

imposed term of PRS. This is a 300 day period, of 

which Mr. Earley spent 299 days in prison. 

 

Defendant Annucci filed objections to the 

Report and Recommendation with the district court, 

asking that the court reject the magistrate judge’s 

findings and recommendations. The district court 

has not yet ruled on the defendant’s objections.  

_____________________ 

K. Wade Eaton of the Eaton Law Firm and Jon Getz 

of the Muldoon, Getz Law Firm, represents Sean 

Earley in this Section 1983 law suit.  

 

 

 

 

 

 

Correction: In the last issue of Pro Se, Vol. 

27, No. 2, we incorrectly reported that in Matter of 

McGriff v. Venettozzi, 46 N.Y.S.3d 286 (3d Dep’t 

2017), the petitioner’s wife was involved in the 

alleged misconduct. In fact, it was the wife of 

another prisoner who was alleged to have been 

involved in the misconduct. We apologize to 

DeWitt McGriff and his wife for this error.  

 

 

 

 

 

 

Erwin Jackson v. State of New York, Claim 

No. 128552, Motion No. M-89481, (Ct. Clms. 

Mar. 9, 2017). Erwin Jackson successfully sued 

for damages for 6 days of wrongful keeplock 

confinement for the period beyond the 7 days 

that DOCCS is permitted to confine an inmate 

prior to beginning a Tier III hearing. In this case, 

the court found that the hearing officer completed 

the hearing disposition finding the claimant guilty 

prior to commencing the disciplinary hearing and 

that therefore the hearing officer acted outside the 

sphere of privileged actions and deprived the 

claimant of due process. The court reached this 

conclusion in spite of the fact that the ticket was 

ultimately dismissed because of the failure to 

commence the hearing within 7 days (no extension 

had been requested). The court also found that the 

claimant had established the defendant’s violation 

of the rules and regulations governing prison 

disciplinary hearings which caused the claimant to 

be wrongfully confined and to suffer damages. 

Thus, the court found that the claimant had met his 

burden of establishing entitlement to judgment as a 

matter of law. The court found that defendant had 

not submitted evidence to show that the last 6 days 

of the 13 days of confinement was authorized.  

 

Charles Williams v. State of New York, 

Claim No. 121338 (Ct. Clms. Oct. 17, 2016). 

Charles Williams successfully litigated a lost 

property case based on events that occurred at 

Great Meadow C.F. A significant portion of the 

award was interest accrued on the value of the 

property between when it was lost – 12/9/11 – and 

the issuance of the decision finding the defendant 

negligent – 10/17/16. 

 

Anthony Ott v. State of New York, Claim 

No. 122938 (Ct. Clms. March 2, 2017). Anthony 

Ott successfully litigated a lost property case 

based on events that occurred at Elmira C.F. A 

significant portion of the award was interest accrued 

on the value of the property between when it was 

lost – 4/12/13 – and the issuance of the decision 

finding the defendant negligent – 3/2/17. 

News and Notes 
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Matter of Percy D. West v. Donald Venettozzi, 

Index No. 963-16 (Sup. Ct. Albany Co. Dec. 12, 

2016). Court denies motion to dismiss for failure to 

properly serve order to show cause. After receiving 

an order to show cause directing service on the 

respondents of the petition and related documents and 

the order to show cause itself, the respondent moved 

to dismiss when Mr. West failed to serve the order to 

show cause by the deadline for doing so. After the 

court gave Mr. West additional time to serve the order 

to show cause, Mr. West timely served the order. The 

respondent then moved to dismiss because instead of 

re-serving all of the papers along with the order to 

show cause, Mr. West served only the order to show 

cause. The court denied the motion, finding that 

having previously timely served all of the required 

documents except the order to show cause, to comply 

with the court’s second order, Mr. West only had to 

serve the order to show cause. 

  

Pro Se Victories! features summaries of 

successful unreported pro se litigation. In this way, 

we recognize the contribution of pro se litigants. We 

hope that this column will encourage our readers to 

look to the courts for assistance in resolving their 

conflicts with DOCCS. The editors choose which 

unreported decisions to feature from the decisions 

that our readers send us. Where the number of 

decisions submitted exceeds the amount of available 

space, the editors make the difficult decisions as to 

which decisions to mention. Please submit copies of 

your decisions as Pro Se does not have the staff to 

return your submissions. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

STATE COURT DECISIONS 
 

 

 

 

 

 

Petitioner Charged with Turning 

Violently and Lunging Cannot Be 

Penalized for Assault with a Weapon 
 

In Matter Hubbard v. Annucci, 48 N.Y.S.3d 

858 (3d Dep’t 2017), the petitioner was found guilty 

of engaging in violent conduct, attempting to assault 

staff, refusing a direct order and interfering with an 

employee when he allegedly, while in restraints, 

aggressively and violently turned and lunged toward 

an officer. The hearing officer also found that he 

had used a weapon – his body – to assault the 

officer. Under the new DOCCS disciplinary 

guidelines, assaults with a weapon are punished 

more severely than are assaults where no weapons 

are used. 

 

The court found that the petitioner had not been 

given adequate notice “with regard to the HO’s 

finding that a weapon had been used during the 

incident.” Petitioner was neither charged with using 

a weapon nor was there any indication before or 

during the hearing that the issue was under 

consideration. Because, the court found, assault on 

staff with a weapon is a finding that is based on the 

determination of guilt, it will be reflected in 

petitioner’s institutional record. As such, that part of 

the determination regarding the use of a weapon 

must be expunged from petitioner’s institutional 

records. 

 

Based on this conclusion, the court ordered the 

determination modified by annulling so much of the 

determination as found that petitioner used a 

weapon and ordered the respondent to expunge all 

references to the use of a weapon from petitioner’s 

institutional record.  

_____________________ 

Kenneth Hubbard represented himself in this Article 

78 proceeding. 

Disciplinary and 

Administrative Segregation 
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Court Orders Expungement after  

Consideration of the Equities 

 
After an Officer witnessed two inmates fighting 

in the mess hall and went to assist, the officer 

alleges that Walter Balkum stood up and tried to 

prevent the officer from responding. As a result, 

Mr. Balkum was charged with and found guilty of 

engaging in violent conduct, refusing a direct order 

and interfering with an employee. After the 

determination was affirmed, Mr. Balkum filed an 

Article 78 challenge to the determination of guilt, 

arguing that the hearing officer had violated his 

right to call witnesses.  

 

In Matter of Balkum v. Annucci, 48 N.Y.S.3d 

556 (3d Dep’t 2017), the court noted that the 

petitioner’s defense was that he did not act in the 

manner described in the misbehavior report. This 

defense, the court noted, was “very much dependent 

on the testimony of witnesses, correction officers 

and inmates alike, who were present in the mess 

hall and who may have observed his actions.” The 

petitioner requested that the officer who was 

stationed in the gas booth overseeing the mess hall 

be called as a witness. The hearing officer denied 

the request, stating that staff in the booth have to 

watch the entire mess hall and would not be 

expected to know the details of each incident. 

Petitioner replied that the requested witness was 

positioned to have seen the incident and is the 

person who controls the gas; if it had been a bigger 

incident, he would have dropped the gas. 

 

The respondent conceded that the officer in the 

booth was a relevant witness as he may have had 

made observations helpful to petitioner’s defense. 

However, the respondent urged the court to remit 

the case for a new hearing. 

 

The court refused to do so, finding that 

although the hearing officer articulated a reason for 

the denial, the legitimacy of that reason is suspect, 

given that the gas booth officer was in the mess hall 

for the very purpose of watching the activities of 

inmates and responding to problems. “There is no 

support in the record,” the court wrote, “for the 

hearing officer’s baseless conclusion that the officer 

on duty did not have knowledge of the incident.” 

The specious reason for the denial of the witness, in 

combination with the fact that Mr. Balkum had 

already completely served the SHU sanction, led the 

court to conclude that reversal and expungement, as 

opposed to reversal and remittal for a new hearing, 

was the appropriate remedy.  

_____________________ 

Walter Balkum represented himself in this Article 

78 proceeding. 

 

Failure to Produce Mail Watch 

Authorization and Poor Quality 

Transcript of Phone Calls Lead to 

Reversal of Hearing 

 
In Matter of Wilson v. Commissioner of NYS 

DOCCS, 48 N.Y.S.3d 855 (3d Dep’t 2017), the 

petitioner was found guilty of receiving 

compensation in exchange for providing legal 

assistance, solicitation and violating facility 

correspondence rules. (The respondent conceded 

that two other charges, bribery and possessing 

personal identifying information, were not 

supported by substantial evidence). The petitioner 

four times requested a copy of the authorization for 

the mail watch but the hearing officer did not 

produce it.  

 

The court found that the failure to produce the 

mail watch was a violation of DOCCS procedure 

which provides that a mail watch involving the 

inspection of an inmate’s outgoing mail is only 

permitted with the express written authorization of 

the superintendent which should not be granted 

unless there is a reason to believe that any 

applicable state or federal law has been violated or 

that such mail threatens the safety, security and good 

order of the facility or the safety or well-being of any 

person. See, 7 NYCRR §720.3(e)(1). In addition, the 

procedure requires that the authorization set forth 

specific facts forming the basis of the action. 

 

Here, the court held, although an investigator 

testified that the mail watch was authorized by the 

superintendent, the reason for its issuance and the 

specific facts underlying it were never disclosed and 

are not apparent from the record. In the absence of 

this information, the authorization for the mail 
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watch was not established. As the correspondence 

obtained through the unlawful mail watch was used 

to find the petitioner guilty of solicitation and 

violating facility correspondence rules, the court 

annulled those findings of guilt. 

 

With respect to the determination that the 

petitioner had received compensation in exchange 

for providing legal assistance, the court noted that 

the determination was based on the investigator’s 

testimony of what he heard during a phone call. The 

transcript of the investigator’s testimony had 

significant gaps (due to inaudibility) with respect to 

this subject and the transcripts of the recorded 

telephone conversations were not included in the 

record. In addition, the inmate who petitioner 

assisted with the legal work testified that he did not 

pay the petitioner. Under the circumstances, the 

court found that the determination that petitioner 

had received compensation in exchange for legal 

work had to be reversed and all references to the 

charge expunged from the petitioner’s record.  

_____________________ 

Lawrence George Wilson represented himself in 

this Article 78 proceeding. 

 

HO’s Attempts to Locate Witnesses 

Who Were Identified Only by 

Nickname Were Adequate 

 
When an officer in the mess hall ordered David 

Kirton to show him an item that Mr. Kirton had 

placed in his pocket, Mr. Kirton allegedly used his 

body to prevent the officer from retrieving the item; 

after several orders to get on the wall, he did so and 

the officer retrieved a salt packet.  

 

At his hearing on charges that he refused a 

direct order, violated mess hall procedures and 

interfered with an employee, Mr. Kirton asked to 

call as witnesses four prisoners whom he could only 

identify by their nicknames. The hearing officer 

identified two of the four, one of whom testified and 

one of whom refused to testify. After he was found 

guilty of the charges, Mr. Kirton filed an Article 78 

challenge to the hearing, asserting that the hearing 

officer (HO) had violated his right to call witnesses 

with respect to the two witnesses whom the HO did 

not call. 

 

In Matter of Kirton v. Annucci, 51 N.Y.S.3d 

265 (3d Dep’t 2017), the court rejected the 

petitioner’s argument, finding that the record 

showed that the HO made repeated and reasonable 

efforts to identify and locate the two witnesses by 

inquiring in the mess hall where one worked and the 

cell block on which the petitioner indicated the 

other witness was housed. Although unsuccessful, 

the court held that these efforts were sufficient and 

that the HO had not violated the petitioner’s right to 

call witnesses. 

_____________________ 

David Kirton represented himself in this Article 78 

proceeding. 

 

Court Finds that Prisoner Failed  

to Preserve Witness Refusal Issue 

 
When Rasheen Harris was charged with having 

demanded payment from inmates who wanted to 

use the phone, he advised his employee assistant 

that he wanted to call several witnesses. The 

employee assistant reported that three of the 

witnesses refused to testify. After he was found 

guilty of violent conduct, making threats and 

extortion, Mr. Harris submitted an administrative 

appeal which was denied. He then filed an Article 

78 petition which, among other issues, argued that 

the hearing officer had violated his right to call 

witnesses when he failed to determine the reasons 

that the three witnesses had refused to testify. 

 

In Matter of Harris v. Annucci, 48 N.Y.S.3d 

636 (3d Dep’t 2017), the court rejected the 

argument, holding that where the petitioner neither 

requested at the hearing that the three witnesses 

testify, nor demanded further inquiry into their 

absence, the petitioner had failed to preserve his 

claim that the hearing officer had violated his right 

to call witnesses. 

_____________________ 

Rasheen Harris represented himself in this Article 

78 proceeding. 
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Failure to Question Witness About 

Fear of Retaliation Leads to 

Reversal 

 
The petitioner in Matter of Kalwasinski v. 

Venettozzi, 51 N.Y.S.3d 268 (3d Dep’t 2017), was 

charged with having assaulted two officers. At his 

hearing, the petitioner denied the charges and 

requested that the hearing officer question a witness 

who had refused to testify because of fear of 

retaliation. The hearing officer refused to do so, 

finding that in any event, the witness’s testimony 

would be redundant to the testimony of other inmate 

witnesses.  

 

The Third Department noted that the Court of 

Appeals, in Matter of Cortorreal v. Annucci, 28 

N.Y.3d 54, 60 (2016), has held that where a 

requested witness refuses to testify because of fear 

of retaliation, the hearing officer must undertake a 

meaningful inquiry into the witness’s allegation. 

This obligation, the court held, was not excused by 

the court’s determination that the witness’s 

testimony was redundant. (The court noted that “as 

petitioner’s defense was based largely upon 

eyewitness testimony, and according to the 

petitioner, the witness may have had a better view 

of the events at issue due to his height, his 

testimony would not necessarily have been 

redundant.”). Accordingly, the court annulled the 

determination of guilt and ordered that all 

references to the charges be expunged from the 

petitioner’s records.  

_____________________ 

Mitchell Kalwasinski represented himself in this 

Article 78 proceeding. 

 

Denial of Witnesses Whose 

Testimony Related to Interference 

with Staff Leads to Reversal 

 
Albert Harriott was charged with refusing 

orders to remove shirts from his cell bars and 

thereby interfering with staff. At the hearing, in 

support of the interference charge, an officer 

testified that  Mr. Harriott’s conduct delayed by 5 to 

10 minutes the return of 50 inmates to their cells. Mr. 

Harriott asked that the 50 inmates be called as 

witnesses. The hearing officer refused to call 50 

inmates. In Matter of  Harriott v. Koenigsmann, 2017 

WL 1499901 (3d Dep’t April 27, 2017), the 

respondent argued that the refusal did not violate Mr. 

Harriott’s right to call witnesses because the testimony 

of the witnesses would have been irrelevant because 

the inmates had not witnessed the incident. The court 

disagreed, writing that “their testimony was relevant 

to the charge of interfering with staff.” The court went 

on to state that while calling all 50 witnesses would 

have been impractical and unnecessary, the requested 

testimony was neither irrelevant nor redundant. 

Holding that the hearing officer’s denial of these 

witnesses was therefore improper, the court reversed 

the hearing. It further held that because the hearing 

officer had given a good faith reason for refusing to 

call the witnesses, the appropriate remedy was a 

rehearing.  

_____________________ 

Albert Harriott represented himself in this Article 

78 proceeding. 

 

Refusal to Have Metal Object 

Removed From Body Leads to Ad 

Seg Confinement 

 
In Matter of Santana v. Annucci, 2017 WL 

1500029 (3d Dep’t April 27, 2017), the court dealt 

with the issue of whether a piece of metal jewelry that 

was inserted beneath the petitioner’s skin and could 

not be removed without surgery – which the petitioner 

refused to have – was a lawful basis for confining the 

petitioner to administrative segregation.  

 

A memorandum from the Deputy Commissioner 

established a protocol for dealing with removable and 

affixed body or dental jewelry. It provided that if an 

affixed item is not medically necessary, and the 

inmate refuses to allow it to be removed, force will 

not be used to remove the item but a recommendation 

for administrative segregation will be made.  

 

In this action, the petitioner argued that the 

object was ceramic and had not set off a metal 

detector for the 8 years that he had been in prison. 

The medical consultant, whose report was attached 

to the ad seg recommendation, recommended that 
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DOCCS leave the object alone as removal would be 

disfiguring and its presence was not a threat.  

 

The hearing officer concluded that it was not 

possible to determine whether the object was 

ceramic, metal or plastic, or whether it was 

contraband that could be used as a weapon, in an 

escape or to disrupt the security of the facility. 

Perhaps most compelling however, was that if in the 

future the petitioner caused the BOSS chair to alert, 

security staff would not know whether it was the 

jewelry or something else that caused the alert. 

Based on this, and the court’s observation that a 

prison’s internal security is a matter normally left to 

the discretion of prison administrators, the court 

concluded that the security concerns presented by 

an implanted object of unknown composition and 

removability provided substantial evidence that the 

petitioner’s presence in general population posed a 

risk to the security and safety of the facility.  

_____________________ 

Juelz Santana represented himself in this Article 78 

proceeding. 

 

Court Modifies Hearing’s Tier  

Designation from III to II 

 
The petitioner in Matter of Salvatore Dagnone 

v. Annucci, 2017 WL 1499344 (3d Dep’t 2017), 

was charged with possessing contraband and 

possessing an altered item. He was found guilty at 

his Tier III hearing and the determination of guilt 

was affirmed. After filing an Article 78 challenge, 

the respondent agreed that substantial evidence did 

not support the charge of possessing contraband and 

reversed the determination of guilt as to that charge. 

Respondent then averred that all references to that 

charge had been expunged. The petitioner 

disagreed, arguing that his institutional record 

reflected that the hearing was classified as a Tier III 

despite the fact that the only remaining charge – 

possession of an altered item – can only constitute, 

at most a Tier II classification.  

 

The court agreed with the petitioner, noting that once 

the charge of possessing contraband was dismissed, there 

was no basis for the continued reference of the misbehavior 

as a Tier III violation as is reflected in petitioner’s 

institutional records. Further, the court wrote, “It is 

beyond argument that allowing references to charges 

that have been dismissed and other mischievously 

equivocal information that might be unfairly 

construed to remain in prisoners’ records leaves 

inmates in jeopardy of having these references used 

against them.” To permit the Tier III classification 

level to remain on petitioner’s institutional record, the 

court found, would be misleading and prejudicial to 

petitioner’s status. For this reason, the court ordered 

the respondent to expunge all references to the Tier III 

designation in connection with the challenged hearing.  

_____________________ 

Salvatore Dagnone represented himself in this 

Article 78 proceeding. 

 

Court Reverses Hearing Where 

HO Stipulated that Petitioner’s 

Medication Could Cause a False 

Positive 

 
Based on a drug test, Dwight Jackson was 

charged with having used marijuana. To avoid 

calling a medical witness, the hearing officer 

stipulated that petitioner’s prescribed medication 

could produce a false positive for cannabinoids on a 

urinalysis test. He then relied on the test results to 

find the petitioner guilty of using cannabinoids.  

 

In Matter of Jackson v. Annucci, 2017 WL 

1484482 (2d Dep’t April 26, 2017), the court found 

that the stipulation that the petitioner’s medication 

could cause a false positive for cannabinoids, in 

combination with the absence of evidence 

contradicting petitioner’s evidence, led inevitably to 

the conclusion that the positive urinalysis test results 

were of little probative value in establishing that the 

petitioner used cannabinoids. Thus, the court ruled, 

substantial evidence did not support the determination 

of guilt. The court granted the  petition  and ordered 

the respondent to expunge all references to the 

charges from petitioner’s institutional records. 

_____________________ 

Dwight Jackson represented himself in this Article 

78 proceeding. 
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HO’s Investigation of Witnesses’  

Claim of Coercion Was Sufficient 

 
Raymond Gaston was charged with possessing 

an altered item and damaging state property when, 

while exercising in the yard, an officer observed 

that he was using rubber pads that appeared to have 

been cut from the interior of a ball. At his hearing, 

Mr. Gaston asked for two witnesses. These 

witnesses signed refusal forms, one saying he was 

not present and the other saying that he did not want 

to testify. Both wrote that they did not want to 

testify because they feared retaliation by the officer 

who wrote the misbehavior report. The hearing 

officer interviewed the two witnesses who provided 

no additional information regarding their fear of 

retaliation. The hearing officer did not ask the 

witnesses the reasons for their belief that if they 

testified, the reporting officer would retaliate 

against them. The hearing officer found Mr. Gaston 

guilty and following the affirmation of the 

determination of guilt, Mr. Gaston filed an Article 

78 challenge. 

 

In Matter of Gaston v. Annucci, 45 N.Y.S.3d 

716 (3d Dep’t 2017), the court addressed Mr. 

Gaston’s claim that by failing to ask the witnesses 

about their fears of retaliation, the hearing officer 

had violated his right to call witnesses. The court 

rejected the argument, writing that “since neither 

inmate raised any contention of actual coercion, we 

conclude that petitioner’s right to call witnesses on 

his behalf was not violated.”  

_____________________ 

Raymond Gaston represented himself in this Article 

78 proceeding. 

 

Drug Testing Unnecessary  

Where Pharmacist Identified Pills 
 

In Matter of Bernard v. Annucci, 148 A.D.3d 

1448 (3d Dep’t 2017), the petitioner was charged 

with having conspired to send drugs to the prison by 

arranging to have a package of drugs sent to another 

inmate. After the package arrived, a pharmacist 

determined that the pills in the package were 

suboxone.  

 

At his hearing, based on the testimony of the 

pharmacist, the petitioner was found guilty of 

conspiring to possess a controlled substance. The 

petitioner argued that the pharmacist’s testimony 

was insufficient and that he should have been given 

drug testing documentation. The court disagreed, 

finding that where the facility pharmacist visually 

identified the pills, further drug testing was 

unnecessary.  

_____________________ 

Kenneth Bernard represented himself in this Article 

78 proceeding. 

 

 

 

 

 

Court Reverses Award of Damages 

for Excessive Confinement  

 
While on parole from a sentence of 1⅓ to 4 

years, Alvin Torres was sentenced to one year for a 

misdemeanor conviction to run concurrent to the 

undischarged indeterminate term. After serving the 

1 year sentence, he returned to DOCCS custody to 

serve the remainder of his indeterminate term. 

Although Mr. Torres advised DOCCS that his 

misdemeanor sentence ran concurrently to his 

indeterminate term, he did not produce proof of this 

assertion and DOCCS calculated the two sentences 

as being consecutive. Five months after his 

indeterminate sentence would have expired had his 

sentences been properly computed, Mr. Torres’s 

lawyer sent DOCCS a copy of the sentencing 

minutes, whereupon DOCCS recalculated the 

misdemeanor sentence and the indeterminate 

sentence as concurrent, acknowledged that Mr. 

Torres’s sentence had expired 5 months previously 

and released him. 

 

Mr. Torres then sued for damages resulting 

from his 5 months of illegal confinement. While the 

trial court found that Mr. Torres had successfully 

shown that the confinement was not privileged, the 

Third Department disagreed. In Torres v. State, 

2017 WL 1347921 (3d Dep’t April 13, 2017), the 

court found that when Mr. Torres returned to state 

prison after having served his misdemeanor 

sentence, he only received parole jail time credit for 

Court of Claims 

https://1.next.westlaw.com/Search/Results.html?query=fi%3A148%20A.D.3d%201448&transitionType=Search&contextData=%28sc.Search%29
https://1.next.westlaw.com/Search/Results.html?query=fi%3A148%20A.D.3d%201448&transitionType=Search&contextData=%28sc.Search%29
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the time that he spent in jail after he had finished 

serving his misdemeanor sentence. This calculation 

was in accord with Penal Law §70.40(3)(c)(iii), 

which limits the credit to which a person is entitled 

to that portion of the time spent in custody that 

exceeds his or her misdemeanor sentence.  

 

Further, the court held, where the claimant 

advised DOCCS of the concurrency of the 

misdemeanor sentence but did not provide a copy of 

the sentencing minutes (until after the sentence, as 

properly computed had expired), the Department 

did not have an obligation to solicit sentence and 

commitment orders for local jail sentences. 

Accordingly, the court found that the Department’s 

confinement of the claimant beyond the properly 

calculated expiration date of his indeterminate 

sentence was privileged and dismissed the claim. 

 

According to the decision, in 2014, DOCCS 

voluntarily changed its practice and now takes 

affirmative steps to review local commitment orders 

when an inmate is returned to state custody from a 

local jail.  

 

 

 

 

 

 

Court Rules Woodbourne C.F. 

Meets Statutory Definition of an 

RTF and that DOCCS Must 

Assist Prisoners in Finding 

Appropriate Housing  

 
By a 3-2 vote, the Third Department, in Matter of 

Gonzalez v. Annucci, 50 N.Y.S.3d 597 (3d Dep’t 

2017), held that Correction Law §201(5) imposes 

“affirmative and significant” duties on DOCCS to 

help sex offenders find housing. Such affirmative 

assistance may include “the provision of information 

about potential residence opportunities, SARA-

compliant areas or neighborhoods, referral to 

community agencies or opportunities beyond those 

offered to regular inmates to use a telephone, or other 

resources to research residence opportunities.” The 

court held that DOCCS’ “passive approach of 

leaving the primary obligation to locate housing to 

an individual confined in a medium security facility 

100 miles from his family and community, without 

access to information or communication resources 

beyond that afforded to other prison inmates, falls 

far short of the spirit and purpose of the legislative 

obligation imposed upon DOCCS to assist in this 

process.” Based on this analysis, the court 

concluded that the services provided to the 

petitioner fell short of DOCCS’ duty. 

 

Based on the evidence in the record before it, 

the Gonzalez court rejected the claim that 

Woodbourne C.F. does not comply with the 

statutory definition of a residential treatment facility 

(RTF).  

 

Finally, the Third Department found that 

DOCCS has the authority to deny conditional 

release where a prisoner has not found SARA-

compliant housing, even though this means that the 

prisoner will have to serve a greater portion of his 

incarcerative term than he would have had to serve 

had SARA-compliant housing been available.  

_____________________ 

Jill Sanders of the Center for Appellate Litigation 

represented Miguel Gonzalez in this Article 78 

proceeding. 

 

Although the Audio Component 

Was Broken at his Video Court 

Appearance, Prisoner’s Right to Due 

Process Was Not Violated 

 
In December 2009, Cardot Bagot became the 

father of a baby girl with whom, since his 

incarceration four months later, he has had no 

contact. Recently, he filed a petition for visitation 

with his daughter. The Family Court ordered a 

forensic evaluation of the mother, father and the 

child. The evaluator concluded that re-introducing 

the child to her father would be “highly disruptive” 

and “possibly traumatic” for her. When the court 

found out that Mr. Bagot was scheduled to be 

released in 90 days, it ordered three psychologist-

supervised visits to be held after his release. Mr. 

Miscellaneous 
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Bagot however was not released and the visits did 

not take place.  

 

At a video conference court appearance on the 

petition, a defective audio connection prevented Mr. 

Bagot’s voice from being heard. The mother and the 

attorney for the child urged the court to dismiss the 

petition without prejudice because the father’s 

release date was unknown and the arrangement to 

re-introduce the child to her father could not take 

place until he was released. The father’s attorney 

argued against dismissal. The court dismissed the 

petition and the father appealed. 

 

In Bagot v. McClain, 49 N.Y.S.3d 175 (3d 

Dep’t 2017), the appellate court ruled that the 

father’s argument – that the Family Court had 

deprived him of due process of law by dismissing 

his petition at an appearance when it could not hear 

what he was saying – had not been made at the 

appearance. The court noted that the right to be 

heard is fundamental to our system of justice and 

that even an incarcerated parent has the right to be 

heard on matters concerning his or her child. 

However, the court went on, the father in this case 

was represented by counsel who advocated for his 

interests and that afforded him due process. Further, 

since the petition was dismissed without prejudice, 

the father is free to file another petition. 

 

Court Rejects Arbitrator’s 

Punishment of Officer Who 

Assaulted a Prisoner 

 
After an administrative investigation finding 

that Michael Bukowski caused serious injury to an 

inmate by using excessive and unjust physical force 

and corporal punishment and then repeatedly lied 

about it, DOCCS sought the dismissal of the officer. 

Pursuant to the collective bargaining agreement 

between DOCCS and NYSCOPBA (New York 

State Correction Officer and Police Benevolent 

Association), the arbitrator instead reduced the 

penalty to a 120 day suspension. DOCCS refused to 

comply with the decision and did not permit 

Bukowski to return to duty. Bukowski and 

NYSCOPBA then sued DOCCS to confirm the 

arbitrator’s decision. The Supreme Court affirmed 

the arbitrator’s decision pertaining to the 

misconduct charges, but vacated the reduced 

penalty. Bukowski and NYSCOPBA appealed. 

 

The Third Department, in In re Bukowski, 50 

N.Y.S.3d 588 (3d Dep’t 2017), affirmed the lower 

court’s decision, but finding that the lower court 

had applied the wrong standard of review, did so on 

different grounds. The lower court vacated the 

penalty because it was so disproportionate to the 

offense that it shocked the conscience. This standard, 

the Third Department wrote, applies to the penalty 

determination in certain other administrative 

circumstances but not where the parties have entered 

into a collective bargaining agreement that provides 

for dispute resolution through binding arbitration. 

Where the parties have agreed to binding arbitration, 

the reviewing court’s role is “significantly restricted.” 

 

Where there is binding arbitration, a court may 

vacate the award when it “violates a strong public 

policy, is irrational or clearly exceeds a specifically 

enumerated limitation on an arbitrator’s power 

under CPLR 7511 (B)(1) [Vacating or Modifying 

an Award].” In Matter of NYSCOPBA v. State of 

NY, 94 NY2d 321 (1999), the Court held that the 

public policy exception applies when strong and 

well defined policy considerations found in 

constitutional, statutory or common law prohibit  . . 

. certain relief from being granted by an arbitrator.” 

DOCCS argued that reducing the penalty violated a 

“well defined constitutional, statutory or common 

law of NYS.” 

 

The court agreed that the matter qualified for 

judicial intervention because the penalty of 

suspension, imposed for the particular offenses that 

the arbitrator found Bukowski had committed, 

violated a specific, strong and clearly expressed 

policy against the use of corporal punishment and 

unjustified excessive physical force by correction 

officers against prison inmates. In support of this 

conclusion, the court noted that there are “a 

constellation of clearly-worded statutes and 

regulations setting forth the State’s public policy 

against the abuse of inmates:” 
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1. Both the Eighth Amendment to the U.S. 

Constitution and Article 1, §5 of the 

NYS Constitution prohibit cruel and 

unhuman punishment; 

 

2. Correction Law §70 requires DOCCS to 

establish and maintain prisons with due 

regard for the right of every incarcerated 

person to receive humane treatment and 

for the health and safety of every person 

in its custody;  

 

3. Correction Law §135.7(5) prohibits 

physical abuse of inmates by corrections 

officers;  

 

4. Title 7 NYCRR §252.2(g) prohibits 

corporal punishment of inmates by 

officers for any purpose and under all 

circumstances; and 

 

5. Title 7 NYCRR §250.2(d) and (e) state 

that prison discipline must be fairly and 

impartially administered and must not be 

unduly severe. 

 

The court found that taken together, these 

prohibitions constitute a strong, well defined public 

policy that specifically and absolutely prohibits the 

physical abuse or corporal punishment of inmates 

by correction officers. The court then ruled that in 

view of the absolute nature of the above referenced 

laws and regulations, and the particular nature of 

Bukowski’s offenses, public policy precluded the 

enforcement of the penalty of a 120 day suspension.  

 

In reaching this result, the court distinguished 

the facts of this case from the facts of another case, 

Matter of the Arbitration between State of New 

York, Office of Children and Family Services and 

Civil Service Employees Association, Inc., 79 

A.D.3d 1438 (3d Dep’t 2010), which found that 

suspension (as opposed to termination) was not in 

violation of the public policy against child abuse 

where, unlike Officer Bukowski, the employee 

admitted his misconduct, took responsibility for his 

actions, was remorseful and offered to go to therapy 

and be placed on probation. By way of contrast, 

here, the court found, nothing in the arbitrator’s 

findings or the penalty imposed appeared to give 

any consideration to the public policy implications 

of Bukowski’s consistent dishonesty and failure to 

accept responsibility, and the consequent safety and 

public policy concerns that result from returning 

him to his job without any oversight. 

 

Based on this analysis, the court affirmed the 

lower court’s order and remitted the matter for the 

imposition of a new penalty. 

 

Court Orders Reversal of Denial of 

Request for Poor Person’s Relief 

 
In In re Jones, 49 N.Y.S.3d 300 (1

st
 Dep’t 

2017), the court reversed a decision of the Supreme 

Court, Bronx County, which had denied the 

petitioner’s application for poor person relief in his 

name change petition. The lower court justified its 

ruling by writing that the general common law right 

to a name change made the statutory action 

unnecessary. The appellate court disagreed with the 

lower court’s analysis, noting that the common law 

name change process, “which is effected through 

use and habit . . . assumes a freedom of action not 

necessarily available to a prison inmate.” In fact, the 

court wrote, the statutory name change proceeding 

may be a prisoner’s only available remedy. The 

court also noted that even when a name change 

petitioner is granted poor person’s status, he or she 

must pay for the publication costs as these cannot 

be waived under CPLR §1101(d).  

 

Finding that the denial of poor person relief 

was not warranted, the court reversed the supreme 

court decision denying poor person relief.  

_____________________ 

Anthony Jones represented himself in his name 

change proceeding. 
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FEDERAL COURT DECISIONS 
 

Administrative Remedies 

Unavailable Due to Borderline 

Incomprehensible Instructions 

 
Joseph Reid, Sr., alleged in a federal court 

§1983 claim that the defendants had used excessive 

force against him at Watertown C.F. The defendant 

moved for summary judgment, arguing that the 

plaintiff had failed to exhaust his administrative 

remedies. At his deposition, Mr. Reid testified that 

after he was transferred from Watertown C.F., and 

while still in SHU, he had submitted a grievance 

about the incident by handing the grievance to an 

officer, but had not received a response. He further 

testified that while he was familiar generally with 

the mechanics of filing grievances, he was unaware 

of the procedure to use when an inmate does not 

receive a response to his grievance. The defendants 

did not submit evidence to the court that the 

plaintiff had received information about how to 

pursue a grievance when a submitted grievance is 

neither filed nor answered.  

 

In Reid v. Marzano, 2017 WL 1040420 

(N.D.N.Y. March, 17, 2017), the court first noted 

the requirement of the Prison Litigation Reform Act 

(PLRA) that prior to filing a federal claim, an 

inmate must exhaust his administrative remedies – 

which in the case of the NYS DOCCS are set forth 

in its Inmate Grievance Program Directive and 

Regulations – and reviewed the procedures for 

submitting and appealing grievances. 

 

The court then noted that the Supreme Court, in 

Ross v. Blake, 136 S.Ct. 1850, 1855 (2016), had held 

that although administrative remedies must be 

exhausted, a prisoner need not exhaust remedies if they 

are not available. And in Williams v. Priatno, 829 F.3d 

118, 123 (2d Cir. 2016), the Second Circuit, 

considering the issue of whether remedies are available 

when the plaintiff’s grievance was never filed and the 

plaintiff received no response, concluded that the 

regulations do not clearly outline the process to appeal 

an unfiled and unanswered grievance. Based on this 

failing, the Williams Court held that administrative 

remedies were not available to Plaintiff Williams. 

Similarly, the court in Reid found that because 

the regulations did not provide guidance with 

respect to the procedures for exhausting grievances 

that were not filed and to which the plaintiff did not 

receive a response, the grievance system was 

unavailable to the plaintiff.  

 

The defendants argued that allowing this result 

would undermine the exhaustion requirement 

because it would permit inmates to circumvent the 

rule by merely alleging that they had submitted a 

grievance to which they did not receive an answer. 

The court was not impressed. First, the court wrote, 

what evidence can a plaintiff produce of grievances 

that were allegedly discarded by officers? Inmates 

in SHU do not have access to a copy machine, the 

court wrote. Second, it was not the court which 

created this “unfortunate situation;” it is DOCCS’ 

borderline incomprehensible regulation governing 

the situation that is to blame. Finally, the court 

noted, the Second Circuit, in July 2016, in the 

Williams case advised DOCCS: “To avoid 

confusion going forward, we recommend that 

DOCCS revise its grievance procedures to instruct 

inmates how to appeal grievances that were not 

properly filed by prison staff and how to appeal a 

grievance, to which the inmate never received a 

response after being transferred.” Thus, the court 

commented, it is not the court that created the 

problem, it is DOCCS itself. 

_____________________ 

Joseph J. Reid, Sr., represented himself in this 

Section 1983 action. 

 

 

 DONORS  

PLS would like to thank those who 

were able to send donations to help 

defray the costs of publishing Pro 

Se. Your contributions are very 

much appreciated. 
 

Subscriber 

James Frey - $10.00 

 

Fans 

Marc Paul - $4.00 

R.P. Infantino - $5.00 
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*Please let us know if you would like us to list your name/firm on the last page of Pro Se in 
acknowledgement of your donation and support of Pro Se. 

 
 

Dear Pro Se Subscriber: 
 
I want to thank those of you who donated to our annual Pro Se appeal. Every year when I write this appeal I 
talk about the importance of Pro Se to our readers, but the letters we received this past year with many of the 
donations tell the real story:   
 

 “Thank you for continued support in the struggle for not just the rights of prisoners, but also the 
rights of all humans. Your office through its Pro Se publication informs prisoners of insightful changes, 
facts, clarity, strategies and application of the law. But your publication further demonstrates your 
persistence to fight for a group of people who, in most areas, are unequipped to fight for ourselves.”   

  “Thank you for all the helpful information you provide us with. Here is a donation, keep up the 

very good work.” 

 “I would like to thank your organization for everything you contribute to the fight for prisoners’ rights.” 

 “Although I already donated $10.00 to help with the cause it is not nearly enough to help with the cost of providing us 
with your consistent dedication and all the hard work that goes into putting together the Pro Se that you guys provide 
us year after year. So I am sending another donation for $10.00. Hopefully other prisoners will follow suit and 
contribute as well, even if it is $2.00 or $5.00 – something is better than nothing – which in the end will help you guys 

stay afloat and continue to publish and provide us with a “glimmer of hope.”  

 “I love what you guys do over there so here’s a donation to try and help out!” 

 
Because Pro Se provides thousands of incarcerated individuals with the information and tools they need to 
identify and defend their constitutional and statutory rights, I am once again asking that you donate to Pro Se. 
Although we post each issue of Pro Se on our website at www.plsny.org, the majority of our more than 8,000 
readers do not have Internet access, thus a personal mailing of each issue is necessary. Your donation will 
ensure that PLS can continue to send Pro Se, free of charge, to any individual incarcerated in New York State 
prisons who requests to be on the mailing list.  
 
Please remember, it doesn’t take much! If each Pro Se subscriber sent us just $7.00, Pro Se would be fully 
funded for the entire year! Your contribution will help preserve Pro Se for all of our readers so please be 
generous!   
 
Thank you in advance for your generous contribution to Pro Se.  
 
Sincerely yours,  

Karen L. Murtagh  
Karen L. Murtagh, Esq. 

 

PLEASE MAKE CHECKS PAYABLE TO:  Prisoners’ Legal Services of New York* 

 
Benefactor: $500.00          Patron: $250.00      Sponsor:   $200.00      Friend: $100.00  
Supporter:     $50.00          Donor:    $25.00       Subscriber: $10.00     Fan: Any Amount! 
 

http://www.plsny.org/
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PLS Offices and the Facilities Served 

Requests for legal representation and all other problems should be sent to the local office that covers the prison in 

which you are incarcerated.  Below is a list identifying the prisons each PLS office serves: 

 

ALBANY, 41 State Street, Suite M112, Albany, NY 12207 

 

Prisons served:  Bedford Hills, CNYPC, Coxsackie, Downstate, Eastern, Edgecombe, Fishkill, Great Meadow, 

Greene, Green Haven, Hale Creek, Hudson, Lincoln, Marcy, Mid-State, Mohawk, Otisville, Queensboro, Shawangunk, 

Sing Sing, Sullivan, Taconic, Ulster, Wallkill, Walsh, Washington, Woodbourne. 

 

BUFFALO, 14 Lafayette Square, Suite 510, Buffalo, NY 14203 

Prisons served:  Albion, Attica, Collins, Gowanda, Groveland, Lakeview, Livingston, Orleans, Rochester, Wende, 

Wyoming. 

 

ITHACA, 114 Prospect Street, Ithaca, NY 14850 
Prisons served:  Auburn, Cape Vincent, Cayuga, Elmira, Five Points, Southport, Watertown, Willard. 

 

PLATTSBURGH, 24 Margaret Street, Suite 9, Plattsburgh, NY 12901 
Prisons served: Adirondack, Altona, Bare Hill, Clinton, Franklin, Gouverneur, Moriah Shock, Ogdensburg, 

Riverview, Upstate. 
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